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"lËHftml{AC-o.
TOP 10 HIGHLIGHTS OF RECOVERY FUND FINAL RULE
1. Final Rule is effective April L,2022, but counties can take advantage of new provisions prior to the effective date

2. Allows counties to use up to $fO m¡ll¡on standard allowance, or an enhanc ed 5.2% growth factor under Treasury's
formula, as revenue loss for the provision of general government services

3. Clarifies eligible use of funds for capital expenditures and requires written justification for projects above 51M cost

4. Presumes certain populations were "impacted" and "disproportionately impacted" by the pandemic and therefore are
eligible to receive a broad range of services and support - designed to minimize qdministrotive burden

5. Streamlines options for premium pay by broadening the share of eligible workers who can receive premium pay

5. Authorizes re-hiring of localgovernment staff, either at or above pre-pandemic levels

7 ' Allows Recovery Funds to be used for modernization of cybersecurity, including hardware and software, and expands
broadba nd infrastructu re invests

8. Broadens water and sewer projects to include storm water, culvert repair, dam and reservoir rehabilitation

I' Recovery Funds may be deposited into interest-bearing accounts, with earned interest allowed for general county use

l-0. Recovery Funds shall comply with federal "Uniform Guidance" or 2 CRF part 200

National Association of Counties I NACo.org I March 22,2022 | 6



DECODING THE LANGUAGE OF THE FINAL RULE

Throughout the Final Rule, along with related FAQs and fact sheets, U.S. Treasury

uses several key words that are important to understand in determining the

eligible use of funds. Please be sure to read the Finol Rule, FAQs and Guidonce.

a

a

o

a

SHALL = Mandatory county actions for reporting, use and compliance

MAY = Allows county discretion

ENCOURAGE / sHouLD = Treasury preference only (Nor REeu¡RED)

"REASONABLY PROPORTIONAL", "RELATED'AND 'CONSISTENT" are key words

National Association of Counties I NACo.org I March 22,2A22 | 7



Overview of U.S. Treasury's Final Rule for ARPA Fiscal Recovery Fund

Recovery Funds are reported across four maior categories of eligible uses to address the broad range of
public health and negative economic challenges caused or exacerbated by the COV¡D-19 emergency.

L. Public sector revenue: Provide general government services up to the amount of revenue loss,

either using the standard allowance (up to S10M) or Treasury's revenue loss formula

2' Public health and economic response: Address, mitigate and respond to COVID-1g public health

impacts, along with its negative economic harms

3. Premium pay for essential workers: Offer additional compensation for workers, including the county

government workforce, who bear the greatest health risks because of their service in critical sectors

4. Water, sewer and broadband infrastructure: Invest in critical water and sewer projects (including

stormwater and culverts), along with high-speed broadband infrastructure

National Association of Counties I NACo.org I March 22,2022 | B
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'ËHfffi]{AC-o.FUNDAMENTALS OF REVENUE ¿O5S ALLOWANCE
Counties may use Recovery Funds to provide general government services, up to the amount of revenue loss
experienced using one of two approaches. Under the Final Rule, counties mav now use one of the two ootions:

KEY NEW FEATURES IN FINAT RULE

1. NEW STANDARD NCE oF up To s10 MtLLtoN FoR REVENUE LOSS

A. Counties may allocate up to StO m¡ll¡on of their total Recovery Fund allocation to spend on general government services

Simplifies reporting requirements for counties using the standard SLOvt standard allowance

2,t37 counties 0O%l a ow eligible to invest the entiretv of their Recoverv Fund allocation for general qov't services

OR B. Counties may still calculate actual revenue loss using the Treasury formula - but must pick & stay with 1 of the 2 options

2. IMPROVEMENTS TO TREASURY'S REVENUE LOSS FO

Revenue loss growth rate enhanced from 4.L%to 5.2% each year as the new standard default allowance for the formula

General revenue now includes utility revenue and liquor store revenue, at the discretíon of the county

Counties may choose to calculate revenue loss on a fiscal year OR calendar year basis - must pick & stoy with L option

Counties shall adjust actual revenue totals for the effect of tax cuts/increases adopted after January G, 22

National Association of Counties I NACo.org I March 22,2OZ2 | t0

a

a

a



FUNDAMENTALS OT REVENUE ¿OSS ALLOWANCE

KEY TAKEAWAYS

Counties have two options to calculate revenue loss:

NATIONAL
ASSOCIATION

gfcOUNTIES

NACo applauds the

flexibility under

Treasury's Flnal Rule

that allows counties

to use up to

$to m¡ll¡on in ARPA

Recovery Funds for

the provision of

government services

National Association of Counties I NACo.org I March 22,2022 | 11.
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1. Standard allowance of up to S10 million, OR

Calculate annuøl revenue loss with Treasury formula, using a new, enhanced
minimum default growth rate of 5.2% per year or calculate the actual differential
for your county (additional information on revenue loss formula on next poge)

lf your county previously declared 'S0" for revenue loss in the Interim Report, the
county may change and update this number in the first Project and Expenditure Report

lf your county is declaring revenue loss, you must still abide by the reporting
requirements within the Project and Expenditure Report's "revenue loss" category

- All Recovery Funds must still be tracked using the federal tD# - 27.07 - and
managed seporately from the county "generol fund occount',

2

a

a



a

FUNDAMENTALS OT REVENUE ¿OSS ALLOWANCE

U.S. Treasury's guidance establishes new methodology to calculate lost revenue.

Recipients have two options to calculate lost revenue:

Recipients shall compute the extent of reduction in revenue by comparing
actual revenue to a counterfactual trend representing what could have
plausibly been expected to occur in the absence of the COVID-L9 pandemic

For purposes of measuring revenue growth in the counterfactual trend,
recipients may use a growth adjustment of either:

L. 5.2% per year (based on the national average of state and local
revenue growth),

OR

2. The recipients average annual revenue growth over the last three
full fiscal years prior to the COVID-L9 pandemic

å'¿HmNAC-o.

Recipients may

choose the higher

of the two options

when determining

the growth

adjustment figure

for the county

a
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FUNDAMENTALS OT REVENUE ¿O5S ALLOWANCE

KEY TAKEAWAYS
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FUNDAMENTALS OT REVENUE ¿OSS ALLOWANCE
Counties may use revenue /oss for Feneral Fovernment services up to the reyenue loss amount. whether using the
standard allowance (up to S10 million) or the amount calculated using Treasury's formula for each eligible year:

Government services senerallv include anv service traditionallva

a

provided bv a sovernm ent, unless Treasury has stated otherwise
(WARNING - See next slide for list of prohibitions!)

Common examples include, but are not limited to:
Construction of schools and hospital

Road building and maintenance, and other infrastructure
Health services

General government administration, staff and

ad mi nistrative faci I ities

Environmental remed iation
Police, first responders and other public safety services
(including purchase of fire trucks, police vehicles and other
equipment)

Other general government services

RECOVERY FUNDS USED TO REPLACE "REVENUE

LOSS" ARE MORE FLEXIBLE AND MAY BE USED

FOR A BROAD RANGE OF GOVERNMENT

SERVICES, PROGRAMS AND PROJECTS OUTSIDE

OT îYPICAL ELIGIBLE USES OF RECOVERY

IUNDS UNDER THE FINAL RULE, HOWEVER,

REVENUE RECOUPMENT SHATL NOT BE USED

FOR RAINY DAY FUNDS, DEBT SERVICES, AND

EXTRAORÐI NARY PENSION CONTRI BUTIONS

NationalAssociation of Counties I NACo.org I March 22,2022 | 1,4
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FUNDAMENTALS OF REVENUE ¿O55 ALLOWANCE

Counties may use revenue loss for neral rnment services u to h revenue loss amou

n Act statute

conflict with COVID-19 mitigation practices in line with CDC guidance and recommendations)

Violations of Award Terms and Co nditions or conflict of inte

I\AC-o.

9ê 9ôVê rr f ê nt
whether that be the standard allowance amount (S1O m¡ll¡on), or the amount calculated using Treasury's formula:

HOWEVER, the following activities are NOT an elis ible use of a countv's "revenue loss" allowance:

Extraordinary contribution to a pension fund
Does not apply to pension contributions that are part of regular payrollcontributions for employees whose wages and salaries are an eligible use of Recovery Funds

Debt service payment, including Tax Anticipation Notes (TANs)

Rainy day or reserve account

Settlement agreement, iudgment, consent decree or judicially confirmed debt (with timited exceptions)

fNEW) Activitv that nflicts with the ouroose of the American Rescue Pla

a

a

a

a

a

(e.g. uses of funds that

req uirements under the Uniform Guidance

National Association of Counties I NACo.org I March 22,2022 | t5
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FUNDAMENTALS OT REVENUE ¿OSS ALLOWANCE

KEY TAKEAWAYS

L. Recovery Funds used as revenue loss are much more flexible and may be used for a broad
range of general government services, programs and projects, especiolly for those øctivities
normally prohibited under the Finol Rule

2. However, revenue loss shall not be used for rainy day funds, debt service payments,
extraordinary pension contributions, and violations of the federal uniform guidance including
conflict of interest rules

3. Recovery Funds shall still be tracked using the Catalog of Federal Domestic Assistance (CFDA)
number - 2L.O27 - and managed separately from the county ge neral fund. Please note the
diffe re nce between usin q Recovery Funds for qeneral qovernment se simplv

and usin os ral d Bad!

4 Revenue /oss funds may be used for non-federal match except for state share of Medicaid and
CHIP

5. Revenue loss funds must still comply with federal Uniform Administrative Requirements, Cost

aa
oaa

o
a
o

aaata

aaaaaaa ooa oaaa aa

Scan QR code for
Uniform Guidance

¡ I

a

nct les and Aud r Federal Award dance" or 2 CRF
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#ËHKffiNAC¡.
FUNDAMENTATS OF REVENUE LOSS ALTOWANCE:
SAMPLE OF U.S. TREASURY'S FORMULA

'fttik ki.ùel Erupri* RroÈ iå nd
uiôi¡ tb¿ pft of tùc læ Brml

Aû!¡E¡ Sery of S¡e ü!d L@l
G¡rclffiFiEe6"Triùd gorm

Ey i!d!d¡ strlrti* row iu cdurlxi4g
ffiqÊ16 6dqthc ktËiBFiel Ru¡c

Legend

! u"f,aoa io o" noio Fiol n]¡lc Èñ¡iúe i¡{cffisl Rc\Ea

I eo¡uao: Ao-,fc l¡Fim Firnl R.ul,c Dcñqi¡¡il of Cc¡cr¡¡ Rcw
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NACo-GFOA
REVENUE LOSS CALCUTATOR

Updated calculator reflects Final Rule
improvements to Treasury's reve n ue
/oss formula

NATIONAL
ASSOCTATTON

gfcOUNTIES NAC.-o.

a

Tool allows counties to more easily
calculate revenue /oss for each year
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Reduct¡on ¡n Revenue Perbd Ended

Rerreru¡e Red$t¡on

Retrenue Redrrction X

5-?q

1

1

1A€tBl Rev€nuê

Grorrrth Rate

Est¡mâte Revenue

Est¡mâted Revenue W¡thout Pândem¡c

lune

calendar

FY used for baseyear ralculation

ARPA allows measur¡ng calendâr or f¡scal year

Select date for ênd of pêr¡od tô cålculate loss

Months betwn BasYear and Calculat¡on Date

tzlztlzozfr

18

Notes:

Bacþround lnformation

{ FiscalYearEnd

F¡scål or Cãlendar Yetr

Cåkulat¡on tÞte

ARPA Revenue Replacement Calculator

t

¡
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NEXT STEPS: SPECIAL NOTE ON REVENUE LOSS
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PUBLIC HEALTH

& NEGATIVE ECONOMIC IMPACTS

PUBLIC HEALTH

ASSISTANCE TO HOUSEHOLDS

ASSISTANCE TO SMALL BUSINESSES

''#ffil\Ac-o.

ASSISTAN CE TO NON PROFITS

AID TO IMPACTED INDUSTRIES

PUBTIC SECTOR CAPACITY

E

a

E
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PUBLIC HEALTH &
NEGATIVE ECONOMIC I MPACTS
KEY NEW FEATURES IN FINAL RULE

L. ENUMERATED ELIGIBLE USES

' Significantly expands or clarifies presumed eligible uses, including:

All categories: Capital expenditures & applicable standards

I mpacted households: Afforda ble housi ng, ch i ldca re, ea rly
learning services and services to address learning loss during the
pandemic ARE ELIGIBLE in all impacted communities

Disproportionately impacted households: Certain community

development and neighborhood revitalization activities are now
presumed eligible for disproportionately impacted communities
Disproportionately impacted small businesses: Broader set of
business supports, such as rehabilitation of storefronts and

business incubators, are now presumed eligible for this category

The Fina I Ru le

provides a list of expanded

eligible uses and defines

those impacted &

d ispro portionately

impacted populations that

are presumed eligible

NATIONAL
ASSOCIATION

I'COUNTIES NAC-o.
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PUBLIC HEALTH &
NEGATIVE ECONOMIC I MPACTS

KEY NEW FEATURES IN FINAL RULE

1. AID TO IMPACTED INDUSTRIES

. Clarifies how to designate an impacted industry

. Clarifies eligible uses to impacted industries

2. PUBLIC SECTOR CAPACITY

Allows re-hiring of county staff to pre-pandemic levels, OR

Adjusted level up to 7.5% above pre-pandemic baseline

Support for staff retention, avoiding layoffs and funds for furloughed workers

3. CAPITAL EXPENDTIURES

. Eligible projects must respond to pandemic and be proportionalto impact

. Required written justification for projects above SttVl expenditure

NATIONAL
ASSOCTATTON

.a/COUNTIES I\AC¡.

a

a

Counties may use

funds for other

aspects of health and

economtc response

a
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ASSOCIATION
TCOUNTIES l{AC-o.PUBLIC HEALTH RESPONSE

COVID-1.9 MITIGATION

The Final Rule provides a list of enumerated eligible uses for COVID-L9 mitigation including, but not limited to:a

Vacci nation/testing progra ms

Monitoring, contact tracing and public health surveillance

Public health data systems

COVID-L9 prevention and treatment

Support for isolation and quarantine

Transportation to reach vaccination or testing sits, or other prevention and mitigation services for
vulnerable populations

Support for prevention, mitigation or other services in congregate living facilities, public facilities, schools,
small businesses, nonprofits and impacted industries

Emergency operation centers and emergency response equipment res nse radi

National Association of Counties I NACo.org I March 22,2022 | 24
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a

PUBLIC HEALTH RESPONSE

M EDICAL EXPENSES

Recovery Funds may be used for expenses to households,
medical providers, or other incurred medical costs due to
the pandemic, including:

unreimbursed expenses for medical care for covlD-19
testing or treatment (1.e. uncompensated care costs)

Paid family and medical leave for public employees

Emergency medical response expenses

Treatment of long-term symptoms or effects of covlD-i.9

Counties may use

Recovery Funds for

uncompensated care

costs for medical

providers or out-of-

pocket costs for

individuals

National Association of Counties I NACo.org I March 22,2022 | 25
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PUBLIC HEALTH RESPONSE

BEHAVIORAL HEALTH CARE

The Final Rule allows a very broad range of activities, includins for the seneral public:

. Behavioral health facilities and equipment

' Prevention, outpatient treatment, inpatient treatment, crisis care, and diversion programs

. Enhanced behavioral health services in schools

' Services for pregnant women or infants born with neonatal abstinence syndrome

' Support for equitable access to reduce disparities for high-quality treatment

' Peer support groups, costs for residence in supportive housing or recovery housing, and
the 988 National Suicide Prevention Lifeline

' Expansion of access to evidence-based services for opioid use disorder prevention,
treatment, harm reduction and recovery

The Final Rule

allows a broad

range of county

behavioral

health services

and facilities,

including for the

general public

National Association of Counties I NACo.org I March 22,2022 | 26



NEGATIVE ECONOM IC I MPACTS
ASSISTANCE TO HOUSEHOLDS

Counties may use funds to respond to negative economic impacts of the p

NATIONAL
ASSOCIATION
TCOUNTIES

andemic on households and communities.

IMPACTED HOUSEHOLDS

lmpacted households are those that have experienced an

impact from the COVID-l9 pandemic.

Treasury presumes the following are impacted households:

. Low-and-moderate income households (at or below 3OO%

Federal Poverty Guidelines or 65% of Average Middle
lncome) (1.e. 565,830)

. Households experiencing unemployment, or food/housing
insecurity

. Households that qualify for certain federal programs, such

as CHIP and childcare subsidies (NEW)

DISPROPORTIONATELY IM PACTED HOUSEHOLDS

Disproportionately impacted households are those that
have experienced a disproportionate impact from the
COVID-19 pandemic.

Treasury presumes that the following households are

disproportionately impacted :

. Low-income households, defined as those at or below
L85% of FPG or 40% of AMt (1.e. 5+0,e26) (NEWI

. Households located in a Qualified Census Tracts

. Households receiving services from Tribalgovernments

' Households residing in the U.S. territories or receiving
services from territorial governments (NEW)

. Households that qualify for certain federal programs,
such as TANF. SSI and WIC (NEW)

NationalAssociation of Counties I NACo.org I March 22,2022 | 27



NEGATIVE ECONOMIC I MPACTS
NAÏIONAL

ASSOCTATTON
g/COUNTIES l{AC-o.

ASSISTANCE TO HOUSEHOLDS

Counties may use funds to respond to negative economic impacts of the pandemic on households and communities.

IMPACTED HOUSEHOLDS DISPROPORTIONATETY I MPACTED HOUSEHOLDS

All impacted households are eligible for uses that respond
to the impact. Elisible uses include:

. Food assistance

. Re-employment and job training

. Rent, mortgage or utility assistance

. Cash assistance

. Health insurance coverage expansion

. Paid sick & family leave

. Financial services for unbanked and underbanked

. Affordable housing development and permanent supportive
housing

' childcare, early learning & addressing learning loss for students

disproportionate impact.

Disproportionately impacted households are eligible for uses

that respond to the impact & the disparities that led to the
Additional le uses include:

. Addressing health disparities (1.e. community health workers,
lead remediation, health facilities)

. lnvestments in neighborhoods to promote health outcomes

. Addressing education disparities (1.e. enhanced funding to
high-poverty schools & educational facilities)

. lmprovements to vacant and abandoned property

. Housing vouchers and assistance relocating to
neighborhoods with higher economic opportunity

National Association of Counties I NACo.org I March 22,2022 | 28



tËH[#I\ACÆ.
NEGATIVE ECONOMIC IMPACTS
ASSISTANCE TO SMALL BUSINESSES

Treasurv defines a small business, in general, as having no more than 500 employees,
is independently owned and operated, and is not dominant in its field of operation.

IMPACTED

aa

a

SMALL BUSINESSES

Decreased revenue or gross receipts

Financial insecurity

lncreased costs (NEW)

Capacity to weather financial hardship

Challenges covering payroll, rent or mortgage and

other operating costs

Other reasonable factors determined by the county

DISPROPORTIONATELY I ED

SMATL BUSINESSES

Small business operating in Qualified Census Tracts

Small businesses operated by Tribal governments

or on Tribal lands

Small businesses operating in U.S. territories

a

a

a

a

National Association of Counties I NACo.org I March 22,2022 | 29



,lËHflffi]\ACr.
NEGATIVE ECONOMIC IMPACTS
ASSISTANCE TO SMALL BUSINESSES

Treasurv outlines potential tvpes of assistance for small businesses under this specific category.

ELIGIBTE USES TO SUPPORT

IMPACTED SMATL

Loans or grants to mitigate financial hardship
(1.e. support payroll and benefits, costs to retain
employees, and mortgage, rent, utility and other
operating costs

Technical assistance, counseling, or other services to
support business planning

WARNING: For loans, please refer to Treatment of
Loans section for add itional Treasurv euidance

ELIGIBLE USES TO SUPPORT

DISPROPORTIONATELY I M PACTED

SMALT BUSINESSES

Rehabilitation of commercial properties, storefront
i mprovements and façade improvements

Technical assistance, business incubators and grants

for start-up or expansion costs for small businesses

Support for microbusinesses, including financial,

childcare and transportation costs

a

a

a

a
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#ËH[#l{AC-o,
N EGATIVE ECONOM ¡C IM PACTS

ASSISTANCE TO NONPROFITS

Treasurv defines a nonprofit as 501(cX3) (charitable) and 501(cX19) (veteran) tax-exempt organizations.

IMPACTED NONPROFITS DISPROPORTIONATE LY ¡ M PACTED NON PROFITS

o Decreased revenues

Financial insecurity

lncreased costs (1.e. uncompensated services)

Capacity to weather financial hardship

Challenges covering payroll, rent or mortgage and other

operating costs

ELIGIBLE USES INCLUDED

Loans or grants to mitigate financial hardship

Technical or in-kind assistance or other services that
mitigate negotive economic impocts of the pandemic

Nonprofits operating in Qualified Census Tracts

Nonprofits operati ng in Tribal governments

Nonprofits operating in U.S. territories

ELIGIBLË USËS INCLUDED

Responses that are related and reasonably
proportional to addressing disparities that led to
disproportionate i mpacts

a

a

aa

a

o
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'ËHfffiNAC¡.NEGATIVE ECONOMIC IM PACTS

A¡D ÏO IMPACTED INDUSTRIES

The Final Rule states that an industry may be designated as "impacted":

t. lf the industry is in the travel, tourism or hospitality sectors, the industry is presumed impacted

2. lf the industry is outside of travel, tourism or hospitality sectors, the industry is impacted if:

The industry experienced at least 8 percent employment loss from pre-pandemic levets, OR

The industry is experiencing comparable or worse economic impacts as the tourism, travel
and hospitality industries as of the date the Final Rule is published (12/6/20211

Recipients ll.e. co ies) have flexibilitv to define industries

Aid shall only be provided to businesses and attractions that were operating prior to the
pandemic and affected by required closufêS (Note:This is different than aid to smail businesses, inctuding those

start-up businesses impacted by the COVID-19 pandemic)

a

a
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#'¿H'fffil{AC-o.
RESTORE AND SUPPORT PUBLIC SECTOR CAPACITY

Counties may use Recovery Funds to restore and bolster public sector cap with,
the goal of supporting the public sector's ability to deliver critical COVID-19 services.

1. Cover payroll and covered benefits for existing public safety, public health, health care, human services and similar
employees of a recipient government {WARN|NG: ARp Recovery Funds have different rules than the CARES Act!}

2. Rehire public sector staff to pre-pandemic levels OR above pre-pandemic tevels with a7.5 percent growth atlowance

3. Support and retain public sector workers:

' Provide additional funding for employees who experienced pay reductions or were furloughed
. Maintain current compensation levels to prevent layoffs

' Provide worker retention incentives, including reasonable increases in comp ensation (shall be additive to an
employee's regular compensation and shall be less than 25 percent of the rate of base pay for an individual and
no more than L0 percent for a group)

' Cover administrative costs associated with hiring, support and retention programs

4. Provide effective service delivery (including cleanup of county services backlogs, program evaluations, and technology upgrades)
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*HhHl{AC-o.
RESTORE PUBLIC SECTOR CAPACITY "}Ë3

PUBLIC SAFETY, PUBLIC HEALTH AND HUMAN SERVICES STAFF

Payrolland related benefits for public safety, public health, health care, human services and similar employees of a recipient government (See
definitions of eligible employees below) Funds have rt than the CARES

Police officers

Sh e riffs/d e p uty s he riffs

Firefighters

Emergency medical responders

Correctional and detention
officers

Dispatchers and superv¡sor
personnel that directly support
public safety staff

Employees involved in providing
medical, physical or mental
health services (i.e. medical staff
in schools, prisons, etc.)

Laboratory technicians, medical
exami ners, morgue staff

Other support services essential
for patient care

Employees of public health
departments

Employees providing or
administering social services and
public benefits

Child welfare services
employees

Ch¡ld, elder or family care
employees

aI

a

a

a

a

a

a

a
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OR

RESTORE PUBLIC SECTOR CAPACITY
GOVERNMENT EMPLOYMENT AND REHIRING PUBLIC SECTOR STAFF

âËHnffil{AC¡.

Counties have two options to restore pre-pandemic emolovment:

1. Hire back county pre-pandemic FTE positions that existed on Janua ry 27,2020

Hire above the county's pre-pandemic level of up to 7.5 percent above pre-pandemic baseline.
lf a county wants to hire above pre-pandemic baseline, it must complete the following steps:

ldentify the county's FTE level on Janua ry ZT, ZOZO

Multiply the pre-pandemic baseline by L.075 (adjusted pre-pandemic basetinel

ldentify county's budgeted FTE level on March 3,2O2t (actual number of FTEsI

Subtract the øctusl number of FTEs from the ddjusted pre-pandemic baseline to determine
number of FTEs that can be covered

County is NOT required to hire for the same exøct roles that existed pre-pandemic
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ASSOCIATION

gfCOUNTIES l{AC-o.
RESTORE PUBLIC SECTOR CAPACITY
EFFECTIVE SERVICE DEL¡VERY

Recovery Funds may be used to improve the efficacy of public health and economic programs

. Support program evaluation, data and outreach through:

Program evaluation and evidence resources

Data analysis resources to gather, assess, share and use data

Technology infrastructure to improve access to and user experience of government lT
systems

Community outreach and engagement activities

Administrative needs:

Backlogs caused by shutdowns (1.e. court case backlogs)

Technology infrastructure to adapt government operat¡ons to pandemic

' Video-conferencing software, data and case management systems are illustrated
as examples

NACo applauds the

clarification that

Recovery Funds may

be used towards

expenses to address

court case backlogs

caused by court case

closures during the

pandemic

a
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CAPITAL EXPENDITURES
Counties may use Recovery Funds for capital expenditures that respond to
the public health and negative economic impacts of the pandemic.

Projects shall be related to public health and/or negative economic
impacts and be proportionalto the pandemic impact identified

No pre-øpprovolis required or provided for capital expenditures

To ensure the expenditure is eligible, counties are required to write a
written justification for capital expenditures equal to or greater than
S1 m¡ll¡on, which includes the following:

1. Description of harm or need to be addressed (i.e. number of
individuals)

2. Explanation of why the capital expenditure is appropriate (i.e.
why existing resources are inadequate)

3. comparison of proposed capital expenditure project against at
least two alternative capital expenditures and why the proposed
capital expenditure is superior

''êHnffiNAC-o.

Counties are required

to write a written

justificat¡on for

capital expenditures

equal to or greater

than $1 m¡llion

a
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ASSOCIATION

gTCOUNTIES

CAPITAL EXPENDITURES

Counties may use Recovery Funds for capital expenditures that respond to
the public health and negative economic impacts of the pandemic.

less than St m¡ll¡on No written justification required

Written j ustification req ui red
and county shall submit as part
of regular periodic reporting to
Treasury

NOTE:

These written

justif ication

requirements

for capital

expenditures

doN

to capital

expenditures

funded with

revenue loss

funds

Greater than or equal to
51 million, but less than
Sto m¡llion

Sro m¡ll¡on or more Written justification required and
county shall submit as part of
regu la r periodic reporting

Written justification required but
county does not need to submit as
part of regular periodic reporting

No written justification required

ffi
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t'¿HffiNAC¡.
CAPITAL EXPENDITURES

REMI[IDER;

These

prohibitions

do NCIT apply

to a county's

use of

revenue lass

for general

government

services I

Schools

Childcare facilities

Medical facilities generally dedicated to COVID-
L9 treatment and mitigation (i.e. lCUs,
emergency rooms, etc.)

Temporary medica I faci lities

Emergency operation centers

Behavioral health facilities

Affordable housing and permanent supportive
housing

Primary care clinics, hospitals

I mprovements to vaca nt/a bandoned properties

Construction of new correctional facilities

Construction of new congregate facilities

Construction of convention centers, stadiums

and other larger capital projects intended for

general economic development

WARNING:
SEE NEKT SUDE IOR U.5. TREASURY'S

RATIONALE FOR USING ALTERNATIVES TO
NEW CONSTRUCTION OF CORRECTIONAL

AND CONGREGATE FACITITIES !

a
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ASSOCIATION

gTCOUNTIES I\AC-o.CAPITAL EXPENDITURES

Treasurv's Final Rule outlines whv some caoital exo st leb

a

a

"Constructing o new correctionol facility would generally not be q

proportionøl response to qn Íncreose in the rqte of certøin crimes or
overqll crime øs most correctíonol focilities hqve historicølly
occommodoted fluctuøtions in occupøncy."

"ln oddition, construction of new congregote facilities, which would
generally be expected to involve expenditures greoter than 5L million,
would generolly not be a proportionol response to mitígate or prevent
COVID- 1-9, becouse such construction is generally expected to be more
costly thqn olternstÍve crpproøches or copitøl expendìtures thqt møy be
equolly or more effective in decreosing spreød of the diseqse."

enditures are ineli

REMINDER:

These

prohibitions

do NOT apply

to a county's

use of

revenue loss

for general

government

services !

-Pg . 200 of Treasurv Recove rv Fund Fina I Rule
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NATIONAL
ASSOCTATTON

g/COUNTIES NAC-o.PREMIUM PAY

L. ADDITIONAL STREAMTING OF PREMIUM PAY

' Under the lnterim Final Rule, counties were required to submit a

written justification for workers not listed on the Treasury eligibility list

' Final Rule permits counties to award premium pay to workers that are
normally eligible for overtime pay/compensation under the Fair Labor
Standards Act WITHOUT submitting a written justification

2. CTARIFICATION ON TYPES OF ELIGIBLE PREMIUM PAY

' Clarifies that premium pay may be provided in installments or lump
sums (i.e. monthly, quarterly, etc.)

' Premium pay may be awarded to hourly, part-time or salaried or non-
hourly workers - ond it must not supplont normal or overtime poy

. Volunteers shall not be eligible for premium pay

Counties may prov¡de premium pay (up to S13 per hour & capped at S2SK per individual) to eligible
workers performing essential work. either in public sector roles or through grants to third-party employers.

KEY NEW FEATURES IN FI RULE
Under the Final Rule,

premium pay may still be

retroactive and may only be

prov¡ded to eligible workers

that are performing

essential work (in person

and/ or regular physical

handling of items)
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''ê#ffi|{AC-o.PREMIUM PAY

The Final Rule outlines three steps for determining premium pay eligibility:

L. Any work performed by an employee of the state, local or tribal government, among others

2. Verify that the eligible worker performs essentialwork including risk of COVID exposure

' Work involving regular in-person interactions or regular physical handling of items also handled by others

' Worker would NOT be engaged in essential work if telework performed from a residence

3. Confirm premium pay responds to workers performing essential work during the public health emergency

' Eligible worker receiving premium pay is earning (with premium pay included) at or below 150 percent of
their residing state or county's average annual wage for all occupations

' Eligible worker receiving premium pay is not exempt from the FISA overtime provisions

' lf worker does not meet any of the above , county shatt submit written justificatíon detoíting how the premium
pay ís responsive to workers perþrming essentialwork during the pandemic
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''¿#[ffiNAC¡.WATER AND SEWER INFRASTRUCTURE

Counties may use Recovery Funds for a broad range of water, sewer and stormwater infrastructure investments.

a

KtrY NtrW trEATURES NF lNAl Etl il tr

NEW ELIGIBLE WATER AND SEWER PROJECTS

' Under the lnterim Final Rule, eligible projects were aligned, for simplicity to determine
the presumed eligible use of Recovery Funds, with the authorized uses authorized
under EPA s Clean Water State Revolving Fund and Drinking Water State Revolving Fund

Final Rule also provides additional eligible proiects, including:

Broader set of lead remediation projects (1.e. faucets, fixtures and internal
plumbing in schools and childcare facilities)

Culvert repair

Residential wells

Certain dams and reservoirs (related to drinking water)

NACo applauds

the U.S. Treasury

for expanding the

definition to

include storm

water, culvert

repair and other

important

county-owned

infrastructure
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WATER AND SEWER INFRASTRUCTURE
NATIONAL

ASSOCTATTON

9/COUNTIES

Counties may use Recovery Funds to make a broad range of investments in water and sewer infrastructure.
The Final Rule provides additional catesories for el ieible water and sewer proiects includine stormwater.

Culvert repair

Resizing, and removal, replacement of storm
sewers, and additional types of stormwater
infrastructure

lnfrastructure to improve access to safe
drinking water for individual served by
residentia I wel ls, i ncl udi ng testi ng i n itiatives,
and treatment/remediation strategies that
address contamination

Dam and reservoir rehabilitation if primary
purpose of dam or reservoir is for drinking
water supply and project is necessary for
provision of drinking water

t

a

a Broad set of lead remediation projects eligible
under EPA grant programs authorized by the
Water lnfrastructure lmprovements for the Nation
(WllN) Act, including:

lead testing

lnstallation of corrosion control treatment

Lead service line replacement

Water quality testing, compliance
monitoring, and remediation activities
(1.e. replacement of internal plumbing and
faucets and fixtures in schools and childcare
facilities)

a
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BROADBAN D I N FRASTRUCTU RE

The Final Rule broadens eligible broadband infrastructure
investments to ensure better connectivity for residents.

KEY NEW FEATURES IN FINAL RULE

1. BROADENS BROADBAND INFRASTRUCTURE FLEXIBILITY

' Under the lnterim Final Rule, counties were required to invest in
households and businesses without reliable wireline 25 Mbps
download/3 Mbps upload speeds

' Final Rule allows counties to invest in locations without reliable
wireline 100 Mbps download/2O Mbps upload speeds

2. CYBERSECURITY

' Under the Final Rule, counties may use funds for modernization
of cybersecurity for existing and new broadband infrastructure,
including modernization of hardware and software

'ËH'fl#l{AC-o.

Final Rule allows counties
to invest in locations

without reliable wireline

100 Mbps download I
20 Mbps upload speeds
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NATIONAL
ASSOCIATION

gfCOUNTIES l{AC-o.
BROADBAN D I N FRASTRUCTU RE

The Final Rule also includes the followine clarifications on broadband projects:

T. IDENTIFY AN EIIGIBLE AREA FOR INVESTMENT

' Counties are encouraged to prioritize projects that are designed to serve locations
without access to reliable wireline 100 Mbps download/2O Mbps upload speeds

Beyond the threshold, counties have broad flexibil itv to define need in a
Beyond the

threshold,

counties have

broad flexibility

to define need

in a community

a

community. Examples of need include:

Lack of access to a reliable high-speed broadband connection

Lack of affordable broadband

Lack of reliable service

2. DESIGN A PROJECT TO MEET HIGH.SPEED TECHN¡CAL STANDARDS

' Projects are required to meet or exceed 100 Mbps download /tOO Mbps upload
(with flexibility for 100 Mbps/20 Mbps upgrades in more limited scenarios)

3. REqU|RES ENROLLMENT tN LOW-|NCOME SUBStDy PROGRAM

' Must offer FCC's Affordable Connectivity Program (ACP) or provide access to
broad-based affordability program to low-income consumers as part of the project
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tË#fiffi]{AC-o.

FEDERAL "DAVIS-BACON', & "NEpA', REQUIREMENTS
FOR IN FRASTRUCTURE PROJECTS

1. National Environmental Policy Act (NEPA): NEPA does not apply to Treasury's administration of

Recovery Funds. A project supported with Recovery Funds may still be subject to NEPA review

if it is qlso funded bv another federal financial ossistance proqrom with o NEPA reouirement

2. Davis-Bacon Act: Davis-Bacon Act requirements for prevailing wage rates do not apply to projects

funded solely with Recovery Funds, except for construction projects in the District of Columbio

HOWEVER, counties mav be subiect to the reouireme of the Davis-Bacon Act whena

Recoverv Funds are us

federal prosram that

ed on a construction oroiect in co

requires enforcement and comol

niunction with funds from anoth

iance of the Davis-Bacon Act

er
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'ËHnffil\AC-o.
NON-FEDERAL MATCH AND COST SHARE REQUTREMENTS

Funds available under the "revenue loss"
eligible use category mav be used to meet the
non-federal cost share or matching
requirement of other federal programs (1.e.

EPA s Drinking Water SRF and Clean Water SRF,

FEMA Disaster Relief Fund, Economic
Development Ad m i nistration, etc)

Howevel Recovery Funds shall NOT be used
for the non-federal share of a state's (or
county's) Medicaid and CHIP programs, even

a

a

under the "revenue

Recovery Funds beyond those under the "revenue
loss" category shall NOT be used as the non-federal
match or cost-share requirement of other federal
programs unless specifically provided for by federal
statute

Specific federal programs outlined under the new
lnfrastructure lnvestments and Jobs Ac{, especially the
Bureau of Reclamation and certain broadband
deployment programs, allow Recovery Funds to be used
as non-federal match and local cost share requirements

a

a
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NATIONAL
ASSOCTATTON

g/COUNTIES l{AC-o.

a

TREATMENT OF TOANS

Recovery Funds may be used to make loans, provided (1) ¡t is an eligible use under the Final
Rule, (21 the cost of the loan is tracked and reported to Treasury, and (3) ¡t is used to cover costs
between March 3,2O2L and December 3L,2024.

Loans that mature or are forgiven on or before December 31, 2026:

' Account for use of funds on a cash flow basis (similar to CARES Act Coronavirus Relief Fund)

' Counties may use Recovery Funds to fund the principal of the loan and must track repayment

of principal and interest (review 2 CFR Part 200)

' When a loan is made, county must report the principal of the loan as an expense

' Repayment of principal may be re-used ONLY for eligible uses under the Final Rule and are

still subject to restrictions on timing of use of funds

' Counties are NOT subject to restrictions under 2 CFR 2OO.3O7 with respect to these

payments as program income

Loans

made using

Recovery

Funds are

accounted

for on a

cash flow

basis
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TREATMENT OF LOANS
Recovery Funds may be used to make loans, provided (1) ¡t is an eligible use
under the Final Rule, (2) the cost of the loan is tracked and reported to Treasury,
and (3) it is used to cover costs between March 3,2O2L and December 3L,2024.

' Loans with maturities loneer than December 3t.2O26

NATIONAL
ASSOCTATTON

eTCOUNTIES

a

a

a

a

a

County may use Recovery Funds for only the projected cost of a loan

County may estimate the subsidy cost of the loan (equals expected cash flow
associated with the loan discounted at the county's cost of funding)

A county's cost of funding may be determined based on the interest rates of securities

with a similar maturity to cash flow being discounted that WERE EITHER:

. Recently issue by the county, OR

' Recently issued by a unit of state, local or tribal government similar to the county

Counties may measure projected losses either once, at the time the loan is extended,

or annually over the covered period

lf Recovery Funds are used for a revolving loan fund, a county must follow the same

process for loans with maturities longer than December 3t,2O2G

WARNING!

Loans with

maturities

longer than

December 31,

2026 must

comply with

the following
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'ËHffi|{AC-o.DEFINING INELIGIBLE EXPENSES

The Final Rule maintains the lnterim Final Rule's restriction on use wíth ødditionol clørífications:

PENSION FUNDS

' Final Rule clarifies that prohibition of "extraordinary contributions" to pension funds applies to all
recipients except for Tribql governments

' Does not apply to pension contributions that are part of regular payroll contributions for employees
whose wages and salaries are an eligible use of Recovery Funds

OTHER RESTRICTIONS ON DEBT SERVICE, RAINY DAY FUNDS AND LEGAT SETTLEMENTS
. Funding debt service, legal settlements or judgements
. Deposits to rainy day funds or financial reserves

NET REDUCTTON tN REVENUE (STATES & TERR|TOR|ESI

' Final Rule maintains the prohibition on states and territories for using Recovery Funds
to directly or indirectly offset a reduction in net tax revenue

ADDITIONAL CLARIFICATION ON COMpr¡ANCE W|TH OTHER FEDERAL REQUTREMENTS

' Uses of funds shall not undermine COVID-19 mitigation practices in line with CDC guidance

' Uses of funds shall not violate Uniform Guidance conflict of interest requirements and other laws
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.,/COUNTIES l{AC-o.
REPORTING AND COMPLIANCE REQUIREMENTS

' QUARTERLY PROJECT AND EXPENDITURE REPORTS: The following recipients are required to submit a
quarterly Project and Expenditure Report to Treasury bv April

o Recipients with populations that exceed 250,000 residents (referred to as a Tier L recipient)
o Recipients with a population below 250,000 residents yet received more than StO million in

Recovery Funds (referred to as a Tier 2 recipient)

' ANNUAI PROJECT AND EXPENDITURE REPORTS: The following recipients are required to submit an
annual Project and Expenditure Report to Treasury by April 30, 2022:

o Recipients with populations below 250,000 residents and received less than Sfo m¡ll¡on in Recovery
Funds only need to submit this report annually after the first reporting deadline in April, 2022

' RECOVERY PERTORMANCE PLAN: All recipients with a oopulation that exceeds 250,000 residents are
also required to publish and submit an annual Recovery Plan performance report throughout the entire
period of performance
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gfcOUNTIES

BASICS OF FEDERAL UNIFORM GUIDANCE

Under the Final Rule, counties are required to comply with the federal Uniform Guidance. This includes:

Allowable activities: Counties are required to develop and implement effective internal control to ensure compliance with the Final Rule eligible

uses (2 CFR 200.303)

Cost principles: Counties are required to implement robust internal controls to ensure compliance

- Direct and indirect administrative costs are an eligible use (1.e. salaries and related costs)

Cash management: Recovery Funds are not subject to Cash Management lmprovement Act (1.e. funds may be placed in interest-bearing accounts)

Equipment and real property: Expense shall be used for the originally authorized purpose and vest in the non-federal entity (2 CFR 200.311)

Procurement, suspension and debarment: Counties shall be responsible for ensuring that any procurement using Recovery Funds, or payments

under procurement contracts are consistent with procurement standards (2 CFR 2OO.3L7 through 2 CFR 200.3271¡ all procurement transitions shall

follow full and open competition (2 CFR 200.319) and use documented procedures (2 CFR 2OO.317-32O1

Matching, level of effort or earmarking: No compliance responsibilities are associated with the Recovery Fund (1.e. no matching funds are required)

Program income: Program income includes income from fees for services performance, the use of rental or real or personal property acquired

under federal awards, and principal and interest on loans made with federal award funds (2 CFR 200.307)

Awards terms and conditions:

- Keep records for 5 years after funds have been expended or returned to Treasury

- Recipients and sub-recipients that spend more than S75O,OOO are subject to Single Audit Act

- Recipient and sub-recipients are required to comply with Civil Rights Compliance requirements

I\AC-o.
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SHARE YOUR STORY

COUNTY INVESTMENT PLAN DATABASE RECOVERY FUND RESOURCE HUB
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FULTON COUNTY. GA.

I irri:..,riì, ìr:i.i.nj.: !r - ì .,ì,-!,

IOUISVILLË JÉFFERSON
COUNñ MTRO
GOVERNMENT. KY.
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Naiional Association of Counties

660 North Capitol Street, N.W. I Suite 400

Washington, D.C.20001

202.393.6226 . www. NACo.org

fb.com/NACoDC

@NACoïweets

youtu be.com/NACoVideo

linkedin.com/company/NACoDC
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