




















 

 
 

   

Land Resources and Parks Department 

Staff Report 
April 16, 2018 

 

Petition to amend the Floodplain Zoning Ordinance of Dodge County 
 

Applicant / Petitioner:  
Dodge County Land Resources and Parks Committee 
 

Hearing Date: April 16, 2018 
 

Subject - Proposal 
A petition has been submitted by the Dodge County Land Resources and Parks Committee to amend Appendix 1 
of the Floodplain Zoning Ordinance, Dodge County Wisconsin by adding the Beaver Dam River Dam Failure 
Inundation Shadow analysis information for the Upper Beaver Dam River Dam located in Section 4, City of 
Beaver Dam as shown in Exhibit A and to amend Section 1.5 (1) of the Floodplain Zoning Ordinance as shown in 
Exhibit B.   
 
A dam failure analysis (DFA) is required for all large dams under Wisconsin Administrative Code, Chapter NR 
333.  Dam Failure analysis studies are required to be performed by an engineer registered in the State of 
Wisconsin and are required to be approved by the DNR.   
 
The analysis is used for the following purposes: 

 To identify the inundation area or the extent of the dam failure floodplain (hydraulic shadow) for the dam if 
it were to fail;   

 To determine the dam’s hazard rating based on the affected development downstream; 

 To determine the design spillway capacity requirements for the structure; and  

 To utilize the information to determine downstream land use controls that must be implemented to protect 
the public and to develop and implement a detailed Emergency Action Plan for the dam.   

 
The intent of the petition is to incorporate the 2017 revised dam failure analysis, the Dam Failure Map Panels 1 
through 7, the Dam Failure Profile Panels 1 through 4 and the Dam Failure Floodway Data Table for those 
portions of the floodplain that cover lands located outside of the City limits of the City of Beaver Dam for the 
Upper Beaver Dam River Dam located in Section 4, City of Beaver Dam.  The analysis was prepared by MSA 
Professional Services dated April 6, 2017 and was approved by the Wisconsin Department of Natural 
Resources on April 10, 2017.   
 
If the dam failure floodplain maps are approved, the new floodplain boundary lines shown on the Dam 
Failure Maps will be utilized by the County staff as the floodplain boundary lines for the areas located 
downstream of the dam as shown on the maps and any development which occurs within these 
boundaries will be required to comply with the Floodplain Zoning Ordinance regulations.   
 
The proposed amendment will also incorporate floodplain permit requirement exemptions approved by the 
legislature on November 30, 2017, under 2017 Wisconsin Act 115, for lands that are located adjacent to farm 
drainage ditches as specified in s. 87.30(1m)(am) Wis. Stats.   Under current law, a person is prohibited from 
placing or maintaining any structure, building, fill, or development within any floodplain in violation of a floodplain 
zoning ordinance adopted the county.  Under the newly enacted law, a floodplain zoning ordinance will not apply 
to lands adjacent to farm drainage ditches if the lands are not within the floodplain of a natural navigable stream 
or river, those parts of the drainage ditches adjacent to these lands were non-navigable streams before ditching, 
and the lands are maintained in nonstructural agricultural use.  In addition, in accord with the newly enacted law, 
a floodplain ordinance will not apply to lands adjacent to farm drainage ditches if the farm drainage ditch is 



 

 
 

   

subject to the jurisdiction of a drainage district, the disposal of material in a floodplain is within the drainage 
district corridor, and the land adjacent to the corridor are maintained in nonstructural agricultural use.  These 
newly adopted exemptions will be incorporated into the Dodge County Floodplain Zoning Ordinance with this 
amendment.  The proposed changes to Section 1.5 (1) (a) of the ordinance are necessary in order to bring the 
Floodplain Ordinance into compliance with the recently amended Wisconsin State Statutes under 2017 Wis. Act 
115.   
 

Floodplain Zoning Ordinance Provisions: 
1) Subsection 8.2 of the Dodge County Floodplain Zoning Ordinance states that a petition for the amendment 

of the Ordinance may be made upon petition of any interested party according to the provisions of s. 
59.69, Wisconsin State Statutes.   
 

2) Subsection 8.2(1) though 8.2(3) of the Ordinance detail the procedural matters for the petition.  The 
committee must hold a public hearing and report a recommendation to the County Board which shall 
approve or disapprove the proposed amendment.   

 
3) In accord with Subsection 8.2(2), no amendments shall become effective until reviewed and approved by 

the Department of Natural Resources.   
 
 

STAFF ADVISORY: 

This staff advisory is only advice to the Land Resources and Parks Committee.  The Committee 

may or may not consider the advice of the staff and decision making authority is vested in the 

Committee only. 
 
It is the staff’s position that the proposed amendments are consistent with the Dodge County Comprehensive 
Plan and the stated purposes of the Dodge County Floodplain Zoning Ordinance.  It is also the staff’s position 
that the proposed changes to the Floodplain Zoning Ordinance are necessary in order to protect the health, 
safety and general welfare of the public and are necessary in order to bring the County’s Floodplain Zoning 
regulations into compliance with the State and Federal Floodplain regulations.  The staff therefore recommends 
the Committee report favorably on the proposed petition. 





































 

 
 

   

Land Resources and Parks Department 

Staff Report 

 

Code Amendment – Land Use Code 
 

Applicant / Petitioner:  
Dodge County Land Resources and Parks Committee 
 

Filing Date: February 19, 2018 

Hearing Date: April 16, 2018 
 

Subject - Proposal 
A petition has been submitted by the Dodge County Land Resources and Parks Committee to amend certain 
provisions of the Land Use Code, Dodge County, Wisconsin.  The petition includes amendments related to 
limiting the authority of the County to regulate development on substandard lots and requiring the merging of 
lots; requiring the issuance of a conditional use permit under certain circumstances; clarifying the standards 
for granting certain variances, clarifying the provisions for when a land use permit is not required, and 
clarifying the requirements related to the repair, rebuilding, and maintenance of certain nonconforming 
structures. The petition also includes changes to the Certified Survey Map and Plat submission provisions of 
the Code and a series of miscellaneous housekeeping amendments to the Code that are necessary in order to 
clarify certain definitions used in the Code, to clarify the height exceptions that are allowed for accessory 
structures, to clarify the filling, grading, dredging, ditching , tiling and excavation regulations allowed under the 
Code, to clarify the provisions relating to the accommodations that are allowed for the disabled, to remove the 
Administrative Adjustment provisions of the Code, to clarify certain uses that are allowed in the Code and to 
correct an error in the list of urbanized roads listed in Appendix 1 of the Code..   
 
The proposed changes are necessary in order to comply with the recently amended Wisconsin State Statutes 
under 2017 Acts 67 & 68.  
 

Amendment Details 
The proposed amendments to the Land Use Code include the following changes: 
 

Conditional Use Permits (CUP) 

 The CUP process will require a class 2 notice, a public hearing and review and approval by the 
Committee.  

 The Committee will be required to grant a CUP application if an applicant meets, or agrees to meet, all of 
the requirements specified in the Ordinance and those conditions imposed by the Committee.   

 All conditions imposed by the Committee must be related to the purpose of the Ordinance and be based 
on substantial evidence.   

o Substantial evidence will be defined in the Code as: “Facts and information, other than merely 
personal preferences or speculation, directly pertaining to the requirements and conditions an 
applicant must meet to obtain a conditional use permit and that reasonable persons would accept 
in support of a conclusion.”  

 A CUP will remain in effect as long as the conditions upon which the permit was issued are followed, 
however, the Committee is authorized to limit the permit’s duration.   

 If a CUP is denied, the applicant will have the right to appeal the decision in circuit court. 
 
 
 
 
 



 

 
 

   

 

Non-conforming Structures 
Non-conforming structures are guaranteed certain protections under current law.  In accord with the new 
legislation, language is being added to the Code to that the County may not prohibit or limit repair, maintenance, 
renovation, remodeling or rebuilding a legal existing non-conforming structure provided the repair, maintenance, 
renovation or rebuilding project does not extend beyond the footprint of the existing non-conforming structure.     
 

Variances 
Language is being added to the Code to clarify that a property owner bears the burden of proving “unnecessary 
hardship” for area variances by demonstrating that strict compliance with the ordinance would unreasonably 
prevent the property owner from using the property owner’s property for a permitted purpose, or that strict 
compliance would render conformity with the ordinance unnecessarily burdensome. 
 
Language is also being added to the Code to clarify that variance decisions expire one year after the decision is 
filed unless certain criteria listed in the Ordinance are met. 
 

Freezing of Regulations upon Submittal of an Initial Application  
A code provision is being added to clarify that if a project requires more than one approval or approvals from one 
or more city, village, county or town, and the applicant identifies the full scope of the project at the time they file 
the first application, the regulations in place at the time of the initial filing will apply to all subsequent approvals for 
the project.   
 

Use and Conveyance of Legally Created Substandard Lots 
In accord with new legislation, a County cannot prohibit a property owner from taking the following actions: 

 Conveying an ownership interest in a substandard lot; 

 Using a substandard lot as a building site, if both of the following criteria apply: 
o The substandard lot or parcel has never been developed with one or more of its structures placed 

partly upon an adjacent lot or parcel. 
o The substandard lot or parcel is developed to comply with all other ordinances of the County.  

The proposed amendments to the Code include the new prohibitions. 
 

Lot Merger Provisions 
Under the County’s current regulations, when two or more legal lots of record are under common ownership and 
control and are contiguous, and one or more of the lots are nonconforming with regard to lot area, lot frontage, lot 
width or lot depth, the owners are required to “merge” the lots and the owners cannot use or sell the non-
conforming lots as separate lots.  The new legislation prohibits a county from enacting or enforcing a code that 
requires one or more lots to be merged with another lot, for any purpose, without the consent of the owners of 
the lots that are to be merged.  The proposed amendments to the Code include the deletion of the existing lot 
merger provisions from the Code and the addition of the new restrictions.   

 

Subdivision Platting and Certified Survey Map Changes 
The current code provisions regarding the preliminary and final plat submission procedures are outdated.  The 
proposed amendments to the platting provisions of the code will include the minimum statute requirements for 
plat submissions and approvals. The amendments will also include the ordinary high water mark statement 
requirements and the Public Trust information statements that are required under Chapter 238 Wis. Stats. to be 
shown on a certified survey map. The proposed amendments will bring the platting and CSM provisions of the 
code into compliance with the applicable statutes.  
 

Administrative Adjustments 
Under current Code, the Land Use Administrator is authorized to grant approval of administrative adjustments 
which are defined as modifications of 10 percent or less of any numeric dimensional standard set out in Chapter 
5 of the Code, except those standards related to water setbacks, residential density or nonresidential intensity.   
Based on County records, the administrative adjustment provisions of the code have rarely been used and the 



 

 
 

   

applications that have been submitted have been denied by the Land Use Administrator and/or have been 
forwarded onto the Board of Adjustment for review as a variance request.  One of the proposed amendments to 
the Code is to remove the administrative adjustment option from the code.  The applicant will still have the option 
to utilize the variance request procedures when requesting any modifications to the dimensional standards of the 
Code.   
 

“Use” Table Additions 
The following specific uses will be added to Table 3.6-1 Use Table.  Uses that are specifically listed in the table 
are only allowed or conditionally allowed within the districts that are listed in the table, not within the districts that 
allow a broader classification.  

 Wedding/Events facility located in a repurposed agricultural building ( CUP in Agricultural districts); 

 Game Farms, Shooting Preserves (CUP in the A-2 District) ; 

 Automobile, Truck and Motorcycle Repair (Allowed in the Industrial Districts, CUP in the C-2 and A-2 
District); 

 Filling, grading, dredging, draining, tiling and excavating (Allowed in all districts). 
 

Filling, Grading, Dredging, Draining, Ditching, Tiling and Excavating 
Development standards for filling, grading, dredging, draining, ditching, tiling and excavating provisions of the 
Code are being added to Section 8 in order to clarify the existing code requirements and to clarify what projects 
are exempt from the permitting process.  
 

Accommodations for the Disabled 
Provisions related to permit accommodations that can be made for the disabled in accord with state law are 
being added to the code in order to clarify the permit exemptions that are allowed under the Code for the 
disabled.   
 

Definitions 
Miscellaneous definitions are being added to the Code that are necessary in order to clarify the definitions of 
these terms as used in the code.  
 

Urbanized Road Correction  
A portion of County Road WS that is located in Section 31 in the Town of Herman and Section 4 in the Town 
of Rubicon is included within the current list of roads that are designated by the County as “Urbanized Roads”. 
The proposed amendment corrects a typographical error that was noticed in the current road description for 
this road.   
 

Land Use Code Provisions:  
1) Subsection 2.3.3.B of the Land Use Code states that a petition for the amendment of the Land Use Code 

may be made by any property owner in the area to be affected by the amendment, by the Town Board of 
any Town in which the code is in effect, by any member of the County Board, by the Board of Adjustment, 
or by the Committee. 

 

2) Subsection 2.2.3.C through F of the Land Use Code detail procedural matters and the form of the petition. 
 The committee must hold a public hearing and report a recommendation to the County Board.   

 
3) Subsection 2.3.3.I  requires that recommendations and decisions on Land Use Code amendments shall be 

based on consideration of  the following (4) criteria: 
 

2.3.3.I.1  Whether the proposed amendment corrects an error or meets the challenge of some 
changing condition, trend, or fact;  
 
2.3.3.I.2  Whether the proposed amendment is consistent with the Dodge County Comprehensive Plan 
and the stated purposes of this Code;  



 

 
 

   

 
2.3.3.I.3  Whether the proposed amendment will protect the health, safety, or general welfare of the 
general public; and  
 
2.3.3.I.4  Whether the proposed amendment will result in significant adverse impacts on the natural 
environment, including air, water, stormwater management, wildlife and vegetation. 

 
4) Subsection 2.3.3.J of the Land Use Code states the role of Town Boards in the amendment process. 

 

 

Purpose Statement 
The purpose of the Land Use Code is to promote and protect the public health, safety, peace, comfort, and 
general welfare while allowing for cost-saving efficiencies.   
 

 

STAFF ADVISORY: 

This staff advisory is only advice to the Land Resources and Parks Committee.  The Committee 

may or may not consider the advice of the staff and decision making authority is vested in the 

Committee only. 
The staff has reviewed the proposal for compliance with the criteria listed in Sections 2.3.3 I of the code.  The 
staff comments are listed in Exhibit A for review by the committee.   
 
It is the staff’s position that the amendments as proposed will bring the Code into compliance with the recently 
amended State Statutes and will correct an error or meet the challenge of changing conditions and 
development trends within the County.  It is also the staff’s position that the proposed amendments are 
consistent with the Dodge County Comprehensive Plan and the stated purposes of this Code, the 
amendments will not result in significant adverse impacts on the natural environment and the amendments will 
protect the health, safety and general welfare of the general public.  The staff recommends that the 
Committee report favorably to the County Board of Supervisors on this petition as proposed.  

 



 

 
 

   

 

EXHIBIT A 
 

 

Staff Review Comments 
The staff has reviewed the proposal for compliance with the criteria listed in Section 2.3.3 I of the code.  The 
staff comments are as follows: 

 
 

2.3.3.I  Approval Criteria 
Recommendations and decisions on Land Use Code amendments shall be based on consideration of the 
following criteria: 
 

2.3.3.I.1  Does the proposed amendment correct an error or meet the challenge of some changing condition, 
trend, or fact;  

 It is the staff’s position that proposed amendments will bring the Code into compliance with the recently 
enacted legislation and the amendments will correct an error and meet the challenge of changing 
conditions and enforcement trends within the County.  

 

2.3.3.I.2  Is the proposed amendment consistent with the Dodge County Comprehensive Plan and the stated 
purposes of this Code;  
 

 It is the staff’s position that the proposed amendments are consistent with the Dodge County 
Comprehensive Plan and the stated purposes of this Code. 

 

2.3.3.I.3  Will the proposed amendment protect the health, safety, or general welfare of the general public;  
 

 It is the staff’s position that the proposed amendments will protect the health, safety, and general 
welfare of the public. 

 

2.3.3.I.4  Will the proposed amendment result in significant adverse impacts on the natural environment, 
including air, water, stormwater management, wildlife and vegetation. 
 

 It is the staff’s position that the proposed amendment will not result in significant adverse impacts on 
the natural environment. 

 

2.3.3.J  Approval by Affected Town Boards 
Approval of amendments to this Code by affected town boards shall occur pursuant to the procedures set forth 
in Section 2.2.15. 

 

 The Town of Hubbard has submitted a recommendation in favor of the proposed amendments.   

 No other Towns have submitted certified resolutions in favor or against the petition to the County Clerk 
as of the date of the public hearing. 

  
 
 











































 

 
 

   

Land Resources and Parks Department 

Staff Report 

 

Shoreland Protection Ordinance Amendment   
 

Applicant / Petitioner:  
Dodge County Land Resources and Parks Committee 
 

Filing Date: February 19, 2018 

Hearing Date: April 16, 2018 
 

Amendment Request 
A petition has been submitted by the Dodge County Land Resources and Parks Committee to amend certain 
provisions of the Shoreland Protection Ordinance, Dodge County, Wisconsin.  The petition includes 
amendments related to the conditional use permitting process, the variance permitting process, the non-
conforming structure provisions and the regulations dealing with the enforcement of shoreland related 
violations that have been in place for more than 10 years.  The proposed changes are necessary in order to 
comply with the recently amended Wisconsin State Statutes under 2017 Acts 67 & 68.  
 

Amendment Details 
The proposed amendments to the Shoreland Protection ordinance include the following changes: 
 

Conditional Use Permits (CUP) 

 The CUP process will require a class 2 notice, a public hearing and review and approval by the 
Committee.  

 The Committee will be required to grant a CUP application if an applicant meets, or agrees to meet, all of 
the requirements specified in the Ordinance and those conditions imposed by the Committee.   

 All conditions imposed by the Committee must be related to the purpose of the Ordinance and be based 
on substantial evidence.   

o Substantial evidence will be defined in the Ordinance as: “Facts and information, other than 
merely personal preferences or speculation, directly pertaining to the requirements and conditions 
an applicant must meet to obtain a conditional use permit and that reasonable persons would 
accept in support of a conclusion.”  

 A CUP will remain in effect as long as the conditions upon which the permit was issued are followed, 
however, the Committee is authorized to limit the permit’s duration.   

 If a CUP is denied, the applicant will have the right to appeal the decision in circuit court. 
 

Non-conforming Structures 
Non-conforming structures are guaranteed certain protections under current law.  In accord with the new 
legislation, language is being added to the Ordinance to clarify that County Ordinances may not prohibit or limit 
repair, maintenance, renovation, remodeling or rebuilding a legal existing non-conforming structure provided the 
repair, maintenance, renovation or rebuilding project does not extend beyond the footprint of the existing non-
conforming structure.     
 

Variances 
Language is being added to the Ordinance to clarify that a property owner bears the burden of proving 
“unnecessary hardship” for area variances by demonstrating that strict compliance with the ordinance would 
unreasonably prevent the property owner from using the property owner’s property for a permitted purpose, or 
that strict compliance would render conformity with the ordinance unnecessarily burdensome. 
 



 

 
 

   

Language is also being added to the Ordinance to clarify that variance decisions expire one year after the 
decision is filed unless certain criteria listed in the Ordinance are met. 
 

Freezing of Regulations upon Submittal of an Initial Application  
An ordinance provision is being added to clarify that if a project requires more than one approval or approvals 
from one or more city, village, county or town, and the applicant identifies the full scope of the project at the time 
they file the first application, the regulations in place at the time of the initial filing will apply to all subsequent 
approvals for the project.   
 

Violation Enforcement 
Newly enacted legislation states that a county may not commence an enforcement action against a person who 
owns a building or structure that is in violation of a shoreland zoning standard or an ordinance enacted under 
s. 59.692 Wis. Statutes if the building or structure has been in place for more than 10 years. This provision is 
being added to the Shoreland Ordinance.  
 
 

Shoreland Ordinance Provisions for Amendments: 
1) Subsection 14.3(2) of the Shoreland Protection Ordinance states that a petition for a text amendment may 

be made by any property owner in the area to be affected by the amendment, by the Town Board of any 
Town in which the Ordinance is in effect, by any member of the County Board, or by the Committee.  
 

2) Subsection 14.3(1) through (8) of the Ordinance detail procedural matters and the form of the petition.  
The committee shall hold a public hearing and report a recommendation to the County Board.   

 
3) Subsection 14.3(10)  requires the County Board of Supervisors to consider the stated purpose of the 

Ordinance and requires their decision to be based on consideration of  the following criteria: 
 

a. Whether the proposed amendment corrects an error or meets the challenge of some changing 
condition, trend, or fact;  
 

b. Whether the proposed amendment is consistent with the Dodge County Comprehensive Plan 
and the stated purposes of this Ordinance;  

 
c. Whether the proposed amendment will protect the health, safety, or general welfare of the 

general public; and  
 

d. Whether the proposed amendment will result in significant adverse impacts on the natural 
environment, including air, water, stormwater management, wildlife and vegetation. 

 

e. Whether the proposed amendment meets the minimum standards of NR 115. 

 

Purpose Statement 
The purpose of the Shoreland Protection Ordinance is to promote the public health, safety, convenience and 
welfare and to promote and protect the public trust in navigable waters.   



 

 
 

   

 

STAFF ADVISORY: 

This staff advisory is only advice to the Land Resources and Parks Committee.  The Committee 

may or may not consider the advice of the staff and decision making authority is vested in the 

Committee only. 
 
The staff has reviewed the proposed amendments for compliance with the criteria listed in Section 14.3(10) of 
the Ordinance; the staff’s comments are listed in Exhibit A for the Committee’s review.   
 
The proposed amendments to the Dodge County Shoreland Protection Ordinance are intended to bring the 
Shoreland Ordinance into compliance with the recently amended State Statutes under 2017 Acts 67 & 68.  
It is the staff’s position that the proposed changes are consistent with the County’s Comprehensive Plan and 
the stated purposes of the Ordinance and the amendments will protect the health, safety, and general welfare 
of the general public.  Furthermore, it is the staff’s position that the proposed changes will not result in 
significant adverse impacts on the natural environment.  Therefore, the staff recommends the committee 
report favorably on the proposed petition to amend the Shoreland Protection Ordinance.   



 

 
 

   

 

EXHIBIT A 
 

 

Staff Review Comments 
The staff has reviewed the proposal for compliance with the criteria listed in Section 13.3(10) of the Ordinance. 
 The staff comments are as follows: 

 
 

14.3(10)  Approval Criteria – Text Amendment 
In acting on a text amendment, the County Board of Supervisors shall consider the stated purpose of the 
Ordinance and the decision shall be based on consideration of the following criteria: 
 

14.3(10) (a) Does the proposed amendment correct an error or meet the challenge of some changing 
condition, trend, or fact;  

 It is the staff’s position that the proposed amendments are necessary in order to comply with the recent 
changes approved with 2017 Acts 67 and 68.   

 

14.3(10) (b)  Is the proposed amendment consistent with the Dodge County Comprehensive Plan and the 
stated purposes of this Ordinance? 
 

 It is the staff’s position that the proposed amendments are consistent with the Dodge County 
Comprehensive Plan and the stated purposes of this Ordinance.  

 

14.3(10)(c)  Will the proposed amendment protect the health, safety, or general welfare of the general public;  
 

 It is the staff’s position that the proposed amendments will protect the health, safety and general 
welfare of the general public. 

 

14.3(10)(d)  Will the proposed amendment result in significant adverse impacts on the natural environment, 
including air, water, stormwater management, wildlife and vegetation. 
 

 It is the staff’s position that the proposed amendment will not result in significant adverse impacts on 
the natural environment. 

 

14.3(10)(e)  Does the proposed amendment meet the minimum standards of NR 115?. 
 

 It is the staff’s position that the proposed amendment meets the minimum standards of NR 115. 
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